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‘Go According to the Majority’ — But first know the 49 vs. 49!

Parshat Mishpatim

Exodus 23:2%

220 Ninv

A case must be decided on the basis of the majority.

NoNY--0°271 NN

What did G-d respond when Moses asked for a ‘clear cut Torah’? What needs to
happen before the rabbis of the generation could vote on a particular issue?

2 Jerusalem Talmud, Sanhedrin 4:2 (22a) 23) AT [YTNI0 "My
(500 CE) (X"y
“Monetary cases are decided by [one either to acquit or to mwn) 'D 'on nRMn 2T
convict.”] (Mishnah Sanhedrin, 4:2) (@7 mTo
Rabbi Yanai said: If the Torah was given in a clear cut NN I7'R 'K2' "2 NN
manner, no foot could stand firmly (it would be too rigid). | 7237 nn'n X7 noIMn nMn
What is the reason? “And G-d spoke to Moses”. ?8nY0 NN .nTNy
(Moses) said to him: “Master of the Universe! Reveal to Jnwn R N
me what the law is?” D71y 7w 120" 1197 X
He said to him “go according to the majority” (Exodus "?00700 X R Y TIn
23:2) — if the majority rules someone is acquitted — they "nion% 021 nR" 17 KR
are acquitted, if they rule the person is convicted — they ['2TAN 121 - (2120 NInY)
are convicted, in order that the Law should be studied > -0 2NN 10,7
with forty-nine reasons to rule a matter impure and with 0"N NYIT NINN XKNNY
forty-nine reasons to rule it pure.’ 1INV D19 V"NI XNV D19

Who used to know how to do the 49 vs 49?

3 Leviticus Rabbah (Emor) 26:2 (600 CE) 2'09 1D "9 ,na1 X
R. Jose of Milhaya and R. Joshua of Siknin in the yuInt 1 R*N7nn o
name of R. Levi said: We find that children in David’s N 7 " ol foT
days, before they had yet experienced the taste of sin, DYO YL X7 TV TIT M2
knew how to expound the Torah by adducing forty-nine NN WNT? 'Y I'N RLN
reasons for declaring a thing unclean and forty-nine D19 YYNI D'VIIX MINN
reasons for declaring it clean, and David prayed for D19 YWNI D'VIIXRI XNO
them. This is the import of what David says: ‘Though O | bn'7y %79nn TIT n'ni .aIno
Lord keep them (Ps. 12:8), meaning; Do Though, O 0'7'nn) "Donwn 'n anxi”
Lord, preserve their learning in their hearts! JinM72 pInnmMiIxk v . (naae

! The Living Torah, Kaplan translation based on traditional Jewish sources. Other English translations
read this verse differently.
>Fora slightly clearer, yet later, version of this story see:

Midrash Psalms, 12 (10" cen. CE)
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Rabbi Yanai said: The Torah was not given in a clear cut manner,
rather on every statement G-d said to Moses, He would say forty-
nine reasons the matter could be pure, and forty-nine reasons why
the matter could be impure. He (Moses) said to Him, ‘Master of the
Universe, when will we know the truth of the matter?’ He said to
him (Moses): ‘Go according to the majority: if the majority rules it is
impure — it is impure, if the majority rules it is pure — it is pure.
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How does the Ritva explain how both the opinions of Hillel and the opinions of the

House of Shammai were both correct based upon the 49 vs 49?
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Ritva Commentary on Babylonian Talmud Eruvin 13b
(Rabbi Yom Tov ben Avraham Asevilli, 13" cen. Spain )

A"y ar ran X"aovnn 'n

“These and These are the words of the Living G-d.”
(Babylonian Talmud, Eruvin 13b)*

The Rabbis of France (Rabenu Peretz, d. 1296, Curvalle, France)
may their memories be blessed, asked: How can it be that
both of them spoke the words of the Living G-d, yet one
side said [for example, an object is] forbidden and one said
it is permissible? They resolved it by noting that when
Moshe went up to the heights to receive the Torah, it was
shown to him 49 reasons why something is permissible,
and 49 reasons why it is forbidden. He asked the Holy One
Blessed Be He about this, and was told that this is left to
the sages of Israel in every generation, and the ruling will
be as they decide.
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Why the number 49? What is the highest level of understanding humans can attain?
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Babylonian Talmud, Nedarim 38a (600 CE)

X"y n%7 pm "M

Rab and Samuel both said, Fifty gates of
understanding were created in the world, and all
but one were given to Moses, for it is said, For thou
hast made him [sc. Moses] a little lower than God.
(Psalms 8:6).
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What happened on the 9™ of Adar? (See also The Story of the 9" of Adar at
http://elmad.pardes.org/2014/01/9-adar-jewish-day-of-constructive-conflict/)

6 | Shulchan Aruch, Laws of Fasts, 580 nayn "7n o"n NIX YNy [N
(Rabbi Yosef Karo, 1488-1575, Spain/Land of Israel) opm
These are the days that tragedies befell our NNY DN IY'RY D' 19X
forefathers, and it is worthy to fast on them.... On ‘01 ...0N2 NIRYNAY IR TNIARY
the 9" (of Adar) Beit Shammai and Hillel disagreed. | .%7n nai 'xnw na ipm (TX) R

7 | Eliyah Rabba, Orach Chayim 580:7 797N |N'0 N1 "IN
(Rabbi Eliyahu Shapiro, 1660-1712, Prague)

On the (9th) of Adar they disagreed: And three thousand 2 127011 ."DHE7N 2 'va
of the students died... ...0'TNNNN 0'97N

Discussion Questions: What can we do in become more aware of the bias of our

own ‘49" that bring us to our understanding of Truth and to understand better the ‘49’
of those we disagree with?

Babylonian Talmud, Eruvin 13b (6" Cen. CE)

1"y a' any "a

Rabbi Abba said in the name of Shmuel:

For three years, Beit Shammai and Beit Hillel argued. One side said that the
halakha is like us, and the other said that the halakha is like us. A Bat Kol [i.e. a
Heavenly voice] called out: Elu v’elu divrei Elohim chaim -- These and These
are the words of the Living G-d,

but the halakha is in agreement with the rulings of Beit Hillel'. Since, however,
both are the words of the living G-d’ what was it that entitled Beit Hillel to have
the halakha fixed in agreement with their rulings? Because they were kindly and
modest, they studied their own rulings and those of Beit Shammai.
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